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What is Advertisement 

¸It is commercial speech and part of concept 
of freedom of speech and expression, under 
Article 19(1)(a) Tata Press case (Yellow 
pages, SC AIR 1995 SC 2438) 

¸Its character is promotion of a product 

¸In US, commercial speech has to satisfy a 
less rigorous test compared to non 
commercial speech 



A Classic Advertisement 
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Another Classic Advt. 

A̧ satisfied customer is the best advertisement-  

(̧American Saying) 



Brand Management 

¸ñI have learnt that you canôt have good 

advertising without a good client, that you 

canôt keep a good client without good 

advertising, and no client will ever buy 

better advertising than he understands or 

has an appetite forò- Leo Burnett, ñ100 

LEOôs, Chicago, IL 



Global Advertising 

¸There will presently be no room in the 

world for things; it will be filled up with the 

advertisements of things  --William Dean 

Howells 

¸Print, Radio, TV and internet advertisingé 

all the four exist and flourish 

¸TV advertising is costly but very effective 



India - Advertising 

¸Indian market is one-sixth of global market, 

with one billion population, is very 

attractive. 

¸Hindustan Lever alone spent Rs. 700 crore 

per year on advertisements in 1998. 



Dishonest in advertising 

¸ñIt is flagrantly dishonest for an advertising 

agent to urge consumers to buy a product 

which he would not allow his own wife to 

buyò  

¸says David Ogilvy,  

¸(Confessions of an advertising man) 



Boring ads 

¸I am one who believes that one of the 

greatest dangers of advertising is not that of 

misleading people, but that of boring them 

to death. ï Leo Burnett. 

 



Heart  
Attack  

Did not. 
         

INSURE YOUR HEALTH 

But 

BILLS   

KILLED HIM  



óMudraô and its growth 

¸Started with one client VIMAL, Rs 35000 
W Indies, Viv Richards ñOnly Vimalò 

¸In 2001, it reached Rs 714 Cr income 

¸Puli Raja ads for AIDs by  Mudra 

¸Johnson and Johnson baby products 

¸I love you Rasna.  

¸AG Krishna Murthy, the CEO author of 
Invisible CEO.  

 



Right to advertise 

¸Its truth is more easily verifiable, driven by 

profit motive, thus it has less protection 

compared to non-commercial speech 

¸It has less to do with democratic self 

governance or decision making process 

¸Every commercial organization has right to 

promote and for that, right to advertise 

 



India:  

Restrictions on Ads 

¸Ad involves commercial element, thus to be 

guided by noble restrictions, all ads do not 

relate to Freedom of speech and 

expression of ideas. Article 19(1)(a) 

¸Advertisements to promote drugs can be 

restricted. No propagation of magic 

remedies be allowed. Hamdard Dawakhana 

v UoI AIR 1960 SC 554 

 



Drugs & Magic Remedies 

¸The Drugs and Magical Remedies 

(Objectionable Advertisements) Act, 1954 

prohibits  

¸Ads of certain drugs S 3,  

¸Misleading ads s 4,  

¸Ads of magical remedies for treating certain 

diseases and disorders, s 5 

 



Yellow Pages Case 

¸Commercial ad is also part of FoSE. 

¸No exclusive right to publish telephone 

directory for Telecom department only 

¸Telecom has no copyright over its list of 

subscribers. 

¸Tata has right to publish yellow pages and 

secure advertisements as usual.  



Right to Ads from Govt 

¸There is no right to Ad from Government 

¸But, if Government has to advertise certain 
information, every newspaper has right to 
equitable distribution of ad revenue as per 
norms under Article 14 of equality 

¸Govt cannot deny ads on ground of adverse 
criticism, it affects Art 19- Dainik Samband 
v State of Tripura 1989 


